ORDINANCE NO._2016-02

AN QRDIMANCE OF THE CITY OF AVENAL EMACTING RESTRI
VEDIZAL MARESLIANA, MISFEMSARIES, MOBLE
CQOPERATIVES, COLLECTIVES AND CLE LH‘U[‘ (DM,

USTIONS QN
DISPENSARIES,

THE CITY COUNCIL OF THE CITY OF AVENAL DOES ORDAIN AS
FOLLOWE:

Secton 9. PURPQOSE. The provisions of this ordinance are intended in order
ta promoie the pubhc healih, safety, comfort and general welfare, o provide a plan for
sound and arderly clesfelopmenz, and to ensure social and econainic siahility within the

various zones estahlished by the Avenal Zoning Ordinaince.

Section 2. CODE REPEAL. The definition of “Medical Marijuana Dispensary”

within section 9.03.02 of ihe Avenal Municipal Code is hereby repealed.

Section 3. CODE AMENDMENT. The following definitions are added, in
alphahetical order, io the existing definitions within section .03.02 of Chapter 8.03 of
Title 9 of the Avenal Municipal Code:

Development applicaiion. An application for any permii or approval io be
issued by any City of Avenal officer, employee, depariment or other oftice,
including subdivisions, land-use permits, variances, building permiis or
any other entiflement for use.

Medical marijuana dispensary. A facility where maiijuana is made
available for medical purposes in accordance with California Health and
Safety Code section 11362.5 (Proposition 215).

Mobile marijuana dispensaiy. Any clinic, cooperaiive, club, business or
group which transporis or delivers, or arranges the transportation or
delivery, of medical marijuana o a person.

Section 4. CODE ADOPTION.. Section 9.75.08 is herehy added io Chapier

8.75 of Title 9 the Avenal Municipal Code to read (i ils entirely as Tollows:

8.75.08 - Medical Marijuana Dispensaiies Prohilsited.
o Person shall cause or permit the establishment, developmeny, consiruciion,
maintenancs, operation or enlargement of a medical maifjuana dispensary, within the



City of Avenal, nor shall any developmem apphcauon he accepied, filed, psocesseci
issued or approved for such a medical manjuana dispensary.

Section 5. CODE AMENDMENT. Seciion 9.78.08 of Chapter 9.78 of Title 9 of
the Avenal Municipal Code is hereby amended to read in iis entirety as follows:

9.78.07 MISDEMEANOR.

A. Any person, firm, or corporation that fails to comply with the Notice
of Violation described in section 9.78.06 shall be gwlty of a misdemeanor
and upon conviction thereof he fined not more than five hundred dollars
($500) or imprisoned for not more than six (8) months in the county jail, or
both. Each day the violation of this ChapterTitle 9 continues shall be
considered a separate offense.

B. The owner or tenant of any building, structure, premises or pairt
thereof, and any architect, builder, contractor, agent or other person who
commits, participates in, assists or maintains such violation may each be
found guilty of a separate offense and suffer the penalties herein provided.

C. Notwithstanding any other provision of this code, violation of any
provision pertaining to medical marijuana within Title 9 of the Avenal
Municipal Code by any qualified patient or any of their primary caregivers,
while acting in such capacities, shall not be punishable as a misdemeanor.

Section 6. CODE AMENDMENT. Table 9-1 in Title 9 of the Avenal Municipal
Code is hereby amended to read in its entirety as shown in EXHIBIT 1, attached hereto.

Section 7. CODE ADOPTION. Chapter 9.69 of Title 9 is hereby added to the
Avenal Municipal Code to read in its entirety as follows:

Chapter 9.69
MOBILE MARIJUANA DISPENSARIES

9.69.01 — Definitions.

9.69.02 — Mobile Marijuana Dispensaries Prohibited.
9.69.03 — Marijuana Delivery Prohibited.

9.69.04 — Excluded Operations.

9.69.05 — Public Nuisance Declared

9.69.06 — Violations.

9.69.01 — Definitions.
Notwithstanding any other provision in this code, the following words and phrases shall,
for the purposes of this Chapter, have the meanings respectively ascribed io them by
this section, as follows:



A. “Mobile marijuana dispensary” means any clinic, cooperaiive, club,
business or group which transporis or delivers, or arranges the
transportation or delivery, of medical maiijuana to a person.

B. “Person” means any person, firm, corporation, association, club,
society or other organization. The term “person” shall include any owner,
manager, proprietor, employee, volunieer or salesperson.

C. “Operation” means any effori to locate, operate, own, lease, supply
or allow to he operated a mobile marijuana dispensary, or o aid, abet or
assist in the operation of a mobile marijuana dispensary.

9.69.02 — Mobile Marijuana Dispensaries Prohibited.

Mobile marijuana dispensaries are prohibited within the City of Avenal. No
person shall locate, operate, own, suffer, allow to be operated or aide,
abet or assist in the operation of any mobile marijuana dispensary within
the City.

9.69.03 — Marijuana Delivery Prohibited.

A. No Person shall deliver marijuana to any location within the City
from a mobile marijuana dispensary, regardless of where the mobile
marijuana dispensary is located, or engage in any operation for this
purpose.

B. No Person shall deliver any marijuana-infused product such as
tinctures, baked goods or other consumable products, to any location
within the City from a mobile marijuana dispensary, regardless of where
the mobile marijuana dispensary is located, or engage in any operation for
this purpose.

9.69.04 — Public Nuisance Declared.

Operation of any mobile marijuana dispensary within the City in violation
of the provisions of this Chapter is hereby declared a public nuisance and
may be abated pursuant to all available remedies.

9.69.05 — Violations.

Violations of this Chapter may be enforced by any applicable law.
Notwithstanding any other provision of the Code, a violation of this
Chapter is not subject to criminal penalties.

Section 8. CEQA REVIEW. The City Council hereby finds that this ordinance is not
subject to review under the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines sections 15080(c)(2) [the activity will not resuli in a direct or
reasonably foreseeable indireci physical change in the environment] and 15081(b)(3)



[there is no possibility the activily in questionmay have a significant effeci on ihe
environment]. In addition fo the foregoing general exemptions, the City Council fuither
finds that the ordinance is categorically exempi from review under CEQA under the
Class 8 categorical exempiion [regulatory activity to assure the protection of the
environment]. The City Manager is hereby directed to ensure that a Notice of Exemption
is filed pursuant to CEQA Guidelines section 15062 [14 C.C.R. § 15062].

Section 9. NO LIABILITY. The provisions of this ordinance shall not in any way
be consirued as imposing any duty of care, liability or responsibility for damage to

person or property upon the City of Avenal, or any official, employee or agent thereof.

Section 10. PENDING ACTIONS. Nothing in this ordinance or in the codes
hereby adopted shall be cons{rued to affect any suit or proceeding pending or
impending in any court, or any rights acquired, or liability ineurred, or any cause or
causes of action acquired or existing, under any act or ordinance or code repealed by
this ordinance, nor shall any just or legal right or remedy of any character be lost,

impaired or affected by this ordinance.

Section 11. SEVERABILITY. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this ordinance, or its application to any person or
circumstance, is for any reason held to be invalid or unenforceable, such invalidity or
unenforceability shall not affect the validity or enforceability of the remaining sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases of this ordinance,
or its application to any other person or circumstance. The City Council of the City of
Avenal hereby declares that it would have adopted each section, subsection,
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that
any one or more other sections, subsections, subdivisions, paragraphs, sentences,

clauses or phrases hereof be declared invalid or unenforceable.

Section 12. CONSTRUCTION. The Ciiy Council intends this ordinaice o
supplerment, not to duplicate or coniradict, applicable siate and federal law and this
ordinance shall be construed in light of that intent. To the extent the provisions of ihe
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Avenal Municipal Code as amended by ihis ordinance are substantially the same as
provisions in the Avenal Municipal Code existing prior o the effectiveness of this
ordinance, then those amended provisions shall be construed as continuaiions of the
earlier provisions and not as new enaciments.

Section 13. EFFECTIVE DATE. The foregoing ordinance shall take effect thirty
(30) days from the date of the passage hereof. Prior to the expiration of fifteen (15) days
from the passage hereof a ceriified copy of this ordinance shall be posted in the office of
the City Clerk pursuant to Government Code section 36933(c)(1) and a summary shall
be published once in the Avenal Chimes, a newspaper printed and published in the City
of Avenal, State of California, together with the names of the Council members voting

for and against the same.

THE FOREGOING ORDINANCE was passed and adopted by the City Council of
the City of Avenal, State of California, on MARCH 27 , 2014 at a regular meeting of

said Council duly and regularly convened on said day by the following vote:

AYES:. OVALLE, GRAVELLE, MALDONADO.
NOES: NONE.
ABSTAIN: NoONE

ABSENT: PRECIADO, CASIDA.

7 /"

MARTIN MALDONADO, COUNCILMAN
CITY OF AVENAL

ATTEST J}ML@WQ ﬁ/s?

MARIA ORTIZ, City;
CITY OF AVENA




