ORDINANCE NO. 2019 -02

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AVENAL AMENDING TITLE 8, CHAPTER 9,
SECTIONS 8-9.02 (c), 8-9.03 (a), 8-9.07 (c) (2) and 8-9.07 (d) PERTAINING TO THE CITY OF
AVENAL CONSTRUCTION AND DEMOLITION DEBRIS MANDATORY DIVERSION GOAL.

WHEREAS, in accordance with the California Green Building Standards Code (CalGreen), all new
residential, commercial and mixed-use construction projects in Avenal are required to divert a
minimum of sixty-five (65) percent of construction and demolition (C&D) waste from landfill disposal;
and

WHEREAS, due to the new requirement, certain sections of the current Ordinance require amending.

NOW, THEREFORE, BE IT RESOLVED that the following amendments shall be made to
Title 8, Chapter 9 of the Avenal Municipal Code:

DEFINITIONS:
Section 8-9.02 (c): Delete “...or-the-Avenal-Redevelopment-Agency™

REQUIREMENTS FOR NEWLY CONSTRUCTED STRUCTURES:
Section 8-9.03 (a): “Fifty (50) percent shall be amended to sixty-five (65) percent”.

© WASTE MANAGEMENT PLAN: |
o Section 8-9.07 (c) (2): “Fifty (50) percent shall be amended to sixty-five (65) percent”.
Section 8-9.07 (d): “Fifty (50) percent shall be amended to sixty-five (65) percent”.

PASSED AND ADOPTED by the City Councnl of the City of Avenal on the 25THof APRHZOlQ by the
followmg rolI cali vote:

AYES: PRECIADO, HARVICK, HERNANDEZ, WOOLLEY, OVALLE.
NOES:  NONE.
ABSTAIN: NONE.

ABSENT: ~ NONE. : 6/2/ M 6;/ %w
[ BY:

Dagoberto Ovalle, MAYOR
ATTEST: - J
N ,
/ / i\
ine [

aria A. Ortlz\,/CTT Y CLE w
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8-9.01 Findings and statement of intent.
< (a) WHEREAS, under California law as embodied in the California Waste Management Act of 1989
i (California Public Resources Code Sections 40000 et seq.), the City of Avenal ("City") is required

to prepare, adopt and implement source reduction and recycling plans to reach landfill diversion
goals, and is required to make substantial reductions in the volume of waste materials going to the
landfills, or face fines up to ten thousand dollars ($10,000.00) per day.

(b) WHEREAS, in order to meet these goals it is necessary that the City promote the reduction of
solid waste, and reduces the solid waste going into landfills.

(c) WHEREAS, waste from construction, demolition, and renovation of buildings represents a
significant portion of the volume of waste presently coming from the City and much of this waste
is particularly suitable for recycling and reuse.

(d) WHEREAS, the City's commitment to the reduction of waste requires the establishment of
programs for recycling and salvaging of construction and demolition (C&D) waste.

(e) WHEREAS, certain types of projects shall be exempt from these requirements.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.02 Definitions.
(2) "Applicant" means the person applying for a construction, repair or demolition permit from the
City of Avenal. ‘

(b) "Building Official" means the City Manager or his/her designee.

(c) "City" means the City of Avenal or the Avenal Redevelopment Agency.

(d) "Covered project” includes any project which consists of one or more of the following:
/ (1) Demolition work only where the work is equal to or greater than one thousand (1,000) square
N feet;
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(2) The renovation, remodel or addition to an existing structure, or the construction of a new
structure where the cost of the work equals or exceeds one hundred thousand dollars
($100,000.00), as determined by the Building Official;

(3) Commercial, residential or multi-family residential development or any new structure that is
equal to or greater than one thousand (1,000) square feet;

(4) Any project, regardless of size, funded by the City, including public works and capital
Improvement projects.

(¢) "This chapter" means Chapter 9 of Title 8 of the Avenal Municipal Code. This Chapter shall be
known as the "Construction and Demolition Debris Ordinance”.

(f) "Construction and demolition debris" and "C&D debris" shall have the definition prescribed in
Title 14, Division 7 of the California Code of Regulations, section 17381(¢).

(g) "Disposal" and "disposed” mean to discard in a landfill.

(h) "Diversion requirement" means the requirement prescribed in Section 8-9.04 of this chapter.

(i) "Existing construction" means building, adding, altering, or repairing of any structure or any
portion thereof including any tenant improvements to an existing structure.

(G) "Inert debris" shall have the definition prescribed in Title 14, Division 7 of the California Code of
Regulations, Section 17381(k).

(k) "Permitee" means an applicant who has been granted a construction, repair or demolition permit
from the City of Avenal.

() "WMP Compliance Official" means the City Manager or his/her designee.

(Ord. No. 2011-04, § 2, 4-14-2011)

|
l 8-9.02
|
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8-9.03 Requirements for newly constructed structures.

(a) Diversion Requirement: It is required that at least fifty (50) percent of waste material, consisting
of any combined proportion of construction and demolition debris and inert debris, generated
from newly constructed low-rise residential and non-residential commercial construction shall be
diverted from disposal.

(b) Waste Management Plan: Prior to starting the project, every applicant shall submit a properly
completed "Waste Management Plan" (WMP) as required under Section 8-9.06 of this chapter.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.04 Diversion requirement.

Unless otherwise exempted, each covered project must divert from disposal at least fifty (50) percent
of waste material, consisting of any combined proportion of construction and demolition debris and inert
debris, generated from said project.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.05 Diversion requirement exemption.

(a) Application: If an applicant for a covered project experiences circumstances that the applicant
believes make it infeasible to comply with the diversion requirement, the applicant may apply for
adiversion exemption at the time the applicant submits a Waste Management Plan required under
Section 8-9.07 of this chapter.

(b) Meeting with WMP Compliance Official: The WMP Compliance Official shall review the
information supplied by the applicant and may meet with the applicant to discuss feasible ways of
satisfying the diversion requirement. Upon request by the applicant, the WMP Compliance
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Official may request that City staff attend this meeting or may require the applicant to request a
separate meeting with the City staff. Based on the information supplied by the applicant, City staff
(if applicable), and the WMP Compliance Official shall determine whether it is feasible for the
applicant to satisfy the diversion requirement.

(c) Granting of Exemption: If the WMP Compliance Official determines that it is infeasible for the
applicant to meet the diversion requirements, he or she shall determine the maximum feasible
diversion rate for waste generated by the covered project and shall indicate the new diversion
requirement the applicant shall be required to meet, and will inform the applicant in writing of the
new requirement. The applicant shall then have fourteen (14) days to resubmit another WMP,
which is in compliance with the new diversion requirement. If the applicant fails to resubmit, or
if the resubmitted WMP does not comply with Section 8-9.07, the WMP Compliance Official
shall disapprove the WMP in accordance with Section 8-9.07.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.06 Exempt covered projects.

(a) A diversion deposit and a Waste Management Plan shall not be required for the following:
(1) Work for which a building or demolition permit is not required.
(2) Residential and non-residential alterations of less than onme hundred thousand dollars
($100,000.00) in value.

(3) Roofing projects that do not include tear-off of existing roof.
(4) Work for which only a plumbing, only an electrical, or only a mechanical permit is required.
(5) Seismic tie-down projects.
(6) Emergency demolition required to protect the public health and safety.

(b) While not required, it shall be encouraged, that at least twenty-five (25) percent of all existing
construction and demolition waste from exempt projects be diverted.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.07 Waste management plan.

(a) Prior to starting the project, every applicant must submit a properly completed "Waste Manage-
ment Plan" (WMP) to the WMP Compliance Official, in a form prescribed by that official, as a
portion of the building or demolition permit process. The completed WMP must contain all of the
following:

(1) The estimated volume or weight of project waste to be generated by material type;

(2) A determination of whether or not materials will be sorted on-site or mixed;

(3) The maximum volume or weight of such materials that can feasibly be diverted via reuse,
recycling or salvage for future use or sale by material type;

(4) The vendor(s) that the applicant proposes to use to haul the materials;

(5) Facility(s) the materials will be hauled to, and their expected diversion rates (by volume or
weight) for each material type; and

(6) Estimated volume or weight of construction and demolition waste that will be disposed.

(b) Because actual material weights are not available in this stage, estimates are used. In estimating the
volume or weight of materials as identified in the WMP, the applicant shall use the standardized
conversion rates approved by the City for this purpose. Approval of the WMP as complete and
accurate shall be a condition precedent to the issuance of any building or demolition permit. If the
applicant calculates the projected feasible diversion rate as described above, and concludes that
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the projected diversion rate does not satisfy the applicable diversion requirement, the applicant

must then submit information supporting the lower diversion rate. If this documentation is not

mcluded, the WMP shall be deemed incomplete.

(c) Approval: No building or demolition permit shall be issued for any covered project unless and
until the WMP Compliance Official has approved the WMP. Approval shall not be required,
however, where emergency demolition is required to protect public health or safety. The WMP
Compliance Official shall only approve a WMP if he or she determines that all of the following
conditions are satisfied: :
(1) The WMP provides all of the information set forth in this section.

(2) The WMP indicates that at least fifty (50) percent of all construction and demolition waste
generated by the project (or the new diversion goal set in accordance with the applicant's
approved diversion exemption request) shall be diverted from disposal; and

(3) The applicant has submitted all required fees, deposits and/or bonds for the project.

(d) Non-Approval: If the WMP Compliance Official determines that the WMP is incomplete or fails
to indicate that at least fifty (50) percent, or the new diversion goal set in accordance with the
applicant's approved diversion exemption request (if applicable) of all construction and demoli-
tion waste generated by the project will be diverted from disposal, he or she shall either:

(1) Return the WMP to the applicant marked "Disapproved”, including a statement of reasons,
and will notify the building department, which shall then immediately stop processing the
building or demolition permit application; or

(2) Return the WMP to the applicant marked "Further Explanation Required."

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.08 Deposit required.

(a) As a condition precedent to the issuance of any permit for construction or demolition for a
covered project, the applicant shall post a deposit (cash, letter of credit, performance or surety
bond, money order) in an amount to be determined by the Public Works Director and approved
by the City Manager.

(b) The deposit shall be returned, without interest, in total or pro-rated, upon proof of satisfaction by
the WMP Compliance Official that no less than the required percentage of construction and
demolition waste tonnage generated by the covered project was diverted from disposal and has
been recycled or reused or stored for later reuse or recycling. If a lesser percentage of construction
and demolition waste tonnage than required is diverted, a proportionate share of the deposit shall
be returned. The deposit shall be forfeited entirely or to the pro-rated extent that there was a
failure to comply with the requirements of this chapter. The City may, by formal resolution,
modify the amount of the required deposit.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.09 On-site practices.

(2) During the term of the covered project, the applicant shall recycle and reuse the required
percentage of waste, and keep records of the tonnage or other measurements approved by the City
that can be converted to tonnage amounts. The WMP Compliance Official will evaluate and may
monitor each covered project to determine the percentage of waste salvaged and recycled or
reused from the covered project.
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(b) For covered projects including both construction and demolition, diversion of materials shall be

tracked and measured separately.

(c) To the maximum extent feasible, project waste shall be separated on-site if this practice increases

diversion. For construction and/or demolition projects, on-site separation shall include salvage-
able materials (e.g., appliances, fixtures, plumbing, metals, etc.,) and dimensional lumber, wall-
board, concrete and corrugated cardboard.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.10

Reporting.

(2) Within fourteen (14) days after completion of the demolition phase of a covered project, and

again within fourteen (14) days following the completion of the construction phase of a covered
project, the applicant/permitee shall, as a condition precedent to final inspection and to issuance
of any certificate of occupancy or final approval of project, submit documentation to the WMP
Compliance Official that proves compliance with the requirements of Section 8-9.07 (Waste
Management Plan) and Section 8-9.04 (diversion requirement). The documentation shall consist
of a final completed WMP showing actual waste tonnage data, supported by original or certified
photocopies of receipts and weight tags or other records of measurement from recycling compa-
nies, deconstruction contractors, and/or landfill and disposal companies. Receipts and weight
tags will be used to verify whether waste generated from the covered project has been or are to be
recycled, reused, salvaged or disposed. The applicant/permitee shall make reasonable efforts to
ensure that all designated recyclable and reusable waste salvaged or disposed are measured and
recorded using the most accurate method of measurement available.

(b) To the extent practical, all construction and demolition waste shall be weighed in compliance with

©

all regulatory requirements for accuracy and maintenance. For construction and demolition waste
for which weighing is not practical due to small size or other considerations, a volumetric
measurement shall be used. For conversion of volumetric measurements to weight, the applicant
shall use the standardized conversion rates approved by the City for this purpose.

If a covered project involves both demolition and construction, the report and documentation for
the demolition project must be submitted and approved by the WMP Compliance Official before
issuance of a building permit for the construction phase of a covered project. Alternatively, the
applicant may submit a letter stating that no waste or recyclable materials were generated from the
covered project, in which case this statement shall be subject to verification by the WMP
Compliance Official. Any deposit posted pursuant to Section 8-9.08 (deposit required) shall be
forfeited if the applicant does not meet the timely reporting requirements of this section.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.11

Violations; fines/penalties.

Any permitee, applicant, contractor and owner whose covered project violates any provision of this

8-9.12

()

chapter shall be subject to the penalty provisions of Title 1, Chapter 2 of the Avenal Municipal Code.
(Ord. No. 2011-04, § 2, 4-14-2011)

Appeals.

Any person aggrieved by the decision or determination of the WMP Compliance Officer may
appeal the same pursuant to Title 1, Chapter 4 of the Avenal Municipal Code.
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(b) Decisions and determinations subject to appeal under this section include decisions and determi-
nations pertaining to the requirements under this chapter, including but not necessarily be limited
to:

(1) The granting or denial of an exemption;
(2) Rejection of a Waste Management Plan;
(3) The amount or type of deposit required or released; and
(4) Whether the applicant has acted in good faith.
(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.13 Option to revise.

(a) Beginning on July 1, 2012, the City will evaluate the requirements of this Chapter to determine its
effectiveness in reducing the amount of construction and demolition waste disposed. In this
determination, the City will consider issues such as the amount of construction and demolition
waste disposed, volume of construction and demolition activity, markets for constluctlon and
demolition waste, and other barriers encountered by applicants.

(b) If the City determines the construction and demolition waste disposed had the potential for
diversion, then the City may amend these provisions and implement the necessary measures to
divert more construction and demolition waste.

(Ord. No. 2011-04, § 2, 4-14-2011)
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ORDINANCE NO. 2019 - 02

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AVENAL AMENDING
TITLE 8, CHAPTER 9, SECTIONS 8-9.02 (c), 8-9.03 (a), 8-9.07 (c) (2) and 8-9.07 (d)
PERTAINING TO THE CITY OF AVENAL CONSTRUCTION AND DEMOLITION
DEBRIS MANDATORY DIVERSION GOAL.

WHEREAS, in accordance with the California Green Building Standards Code (CalGreen), all new
residential, commercial and mixed-use construction projects in Avenal are required to divert a minimum
of sixty-five (65) percent of construction and demolition (C&D) waste from landfill disposal; and

WHEREAS, due to the new requirement, certain sections of the current Ordinance require amending.

NOW, THEREFORE, BE IT RESOLVED that the following amendments shall be made
to Title 8, Chapter 9 of the Avenal Municipal Code:

DEFINITIONS:
Section 8-9.02  Delete"”.-0+the-Avenal Redevelepment-Ageney—

REQUIREMENTS FOR NEWLY CONSTRUCTED STRUCTURES:
Section 8-9.03 (a): "Fifty (50) percent shall be amended to sixty-five (65) percent"'.

WASTE MANAGEMENT PLAN:
Section 8-9.07 (¢) (2): "Fifty (50) percent shall be amended to sixty-five (65) percent"'.
Section 8-9.07 (d): "Fifty (50) percent shall be amended to sixty-five (65) percent',

PASSED AND ADOPTED by the City Council of the City of Avenal on the of May of 9™, 2019 by the
following roll call vote:

AYES: WOOLLEY, HARVICK, HERNANDEZ, PRECIADO, OVALLE.

NOES: NONE.

ABSTAIN: NONE. ﬂ C P

ABSENT:  NONE. / /«% Zae A —
By:

Dagoberto Ovalle, MAYOR

ATTEST:.

AV . DS

Mari A Ortiz, CITY CLE
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8-9.12 Appeals.
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8-9.01 Findings and statement of intent.

(a) WHEREAS, under California law as embodied in the California Waste Management Act of 1989
(California Public Resources Code Sections 40000 et seq.), the City of Avenal ("City") is required
to prepare, adopt and implement source reduction and recycling plans to reach landfill diversion
goals, and is required to make substantial reductions in the volume of waste materials going to the
landfills, or face fines up to ten thousand dollars ($10,000.00) per day.

(b) WHEREAS, in order to meet these goals it is necessary that the City promote the reduction of
solid waste, and reduces the solid waste going into landfills.

(c) WHEREAS, waste from construction, demolition, and renovation of buildings represents a
significant portion of the volume of waste presently coming from the City and much of this waste
is particularly suitable for recycling and reuse.

(d) WHEREAS, the City's commitment to the reduction of waste requires the establishment of
programs for recycling and salvaging of construction and demolition (C&D) waste.

() WHEREAS, certain types of projects shall be exempt from these requirements.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.02 Definitions.
(a) "Applicant" means the person applying for a construction, repair or demolition permit from the
City of Avenal.

(b) "Building Official" means the City Manager or his/her designee.
(c) "City" means the City of Avenal or the Avenal-Redevelopment-Agency.
(d) "Covered project" includes any project which consists of one or more of the following:
(1) Demolition work only where the work is equal to or greater than one thousand (1 ,000) square
feet;
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(2) The renovation, remodel or addition to an existing structure, or the construction of a new
structure where the cost of the work equals or exceeds one hundred thousand dollars
($100,000.00), as determined by the Building Official;

(3) Commercial, residential or multi-family residential development or any new structure that is
equal to or greater than one thousand (1,000) square feet;

(4) Any project, regardless of size, funded by the City, including public works and capital
improvement projects.

(e) "This chapter" means Chapter 9 of Title 8 of the Avenal Municipal Code. This Chapter shall be
known as the "Construction and Demolition Debris Ordinance".
(f) "Construction and demolition debris" and "C&D debris" shall have the definition prescribed in

Title 14, Division 7 of the California Code of Regulations, section 17381(e). .

(g) "Disposal" and "disposed" mean to discard in a landfill.

(h) "Diversion requirement" means the requirement prescribed in Section 8-9.04 of this chapter.

(i) "Existing construction" means building, adding, altering, or repairing of any structure or any
portion thereof including any tenant improvements to an existing structure.

() "Inert debris" shall have the definition prescribed in Title 14, Division 7 of the California Code of

Regulations, Section 17381(k).

(k) "Permitee" means an applicant who has been granted a construction, repair or demolition permit
from the City of Avenal.
() "WMP Compliance Official" means the City Manager or his/her designee.
(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.03 Requirements for newly constructed structures.

(a) Diversion Requirement: It is required that at least fifty (50) percent of waste material, consisting
of any combined proportion of construction and demolition debris and inert debris, generated
from newly constructed low-rise residential and non-residential commercial construction shall be
diverted from disposal.

(b) Waste Management Plan: Prior to starting the project, every applicant shall submit a properly
completed "Waste Management Plan" (WMP) as required under Section 8-9.06 of this chapter.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.04 Diversion requirement.

Unless otherwise exempted, each covered project must divert from disposal at least fifty (50) percent
of waste material, consisting of any combined proportion of construction and demolition debris and inert
debris, generated from said project.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.05 Diversion requirement exemption.

(a) Application: If an applicant for a covered project experiences circumstances that the applicant
believes make it infeasible to comply with the diversion requirement, the applicant may apply for
a diversion exemption at the time the applicant submits a Waste Management Plan required under
Section 8-9.07 of this chapter.

(b) Meeting with WMP Compliance Official: The WMP Compliance Official shall review the
mformation supplied by the applicant and may meet with the applicant to discuss feasible ways of
satisfying the diversion requirement. Upon request by the applicant, the WMP Compliance
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Official may request that City staff attend this meeting or may require the applicant to request a
separate meeting with the City staff. Based on the information supplied by the applicant, City staff
(if applicable), and the WMP Compliance Official shall determine whether it is feasible for the
applicant to satisfy the diversion requirement.

(c) Granting of Exemption: If the WMP Compliance Official determines that it is infeasible for the
applicant to meet the diversion requirements, he or she shall determine the maximum feasible
diversion rate for waste generated by the covered project and shall indicate the new diversion
requirement the applicant shall be required to meet, and will inform the applicant in writing of the
new requirement. The applicant shall then have fourteen (14) days to resubmit another WMP,
which is in compliance with the new diversion requirement. If the applicant fails to resubmit, or
if the resubmitted WMP does not comply with Section 8-9.07, the WMP Compliance Official
shall disapprove the WMP in accordance with Section 8-9.07.

(Ord. No. 2011-04, § 2, 4-14-2011)
8-9.06 Exempt covered projects.
(a) A diversion deposit and a Waste Management Plan shall not be required for the following:
(1) Work for which a building or demolition permit is not required.
(2) Residential and non-residential alterations of less than one hundred thousand dollars
($100,000.00) in value.
(3) Roofing projects that do not include tear-off of existing roof.
(4) Work for which only a plumbing, only an electrical, or only a mechanical permit is required.
(5) Seismic tie-down projects.
(6) Emergency demolition required to protect the public health and safety.

(b) While not required, it shall be encouraged, that at least twenty-five (25) percent of all existing

construction and demolition waste from exempt projects be diverted.
(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.07 Waste management plan.

(a) Prior to starting the project, every applicant must submit a properly completed "Waste Manage-
ment Plan" (WMP) to the WMP Compliance Official, in a form prescribed by that official, as a
portion of the building or demolition permit process. The completed WMP must contain all of the
following:

(1) The estimated volume or weight of project waste to be generated by material type;

(2) A determination of whether or not materials will be sorted on-site or mixed;

(3) The maximum volume or weight of such materials that can feasibly be diverted via reuse,
recycling or salvage for future use or sale by material type;

(4) The vendox(s) that the applicant proposes to use to haul the materials;

(5) Facility(s) the materials will be hauled to, and their expected diversion rates (by volume or
weight) for each material type; and

(6) Estimated volume or weight of construction and demolition waste that will be disposed.

(b) Because actual material weights are not available in this stage, estimates are used. In estimating the
volume or weight of materials as identified in the WMP, the applicant shall use the standardized
conversion rates approved by the City for this purpose. Approval of the WMP as complete and
accurate shall be a condition precedent to the issuance of any building or demolition permit. If the
applicant calculates the projected feasible diversion rate as described above, and concludes that
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the projected diversion rate does not satisfy the applicable diversion requirement, the applicant

must then submit information supporting the lower diversion rate. If this documentation is not

included, the WMP shall be deemed incomplete.

(c) Approval: No building or demolition permit shall be issued for any covered project unless and
until the WMP Compliance Official has approved the WMP. Approval shall not be required,
however, where emergency demolition is required to pretect public health or safety. The WMP
Compliance Official shall only approve a WMP if he or she determines that all of the following
conditions are satisfied: :
(1) The WMP provides all of the information set forth in this section.

(2) The WMP indicates that at least fifty (50) percent of all construction and demolition waste
generated by the project (or the new diversion goal set in accordance with the applicant's
approved diversion exemption request) shall be diverted from disposal; and

(3) The applicant has submitted all required fees, deposits and/or bonds for the project.

(d) Non-Approval: If the WMP Compliance Official determines that the WMP is incomplete or fails
to indicate that at least fifty (50) percent, or the new diversion goal set in accordance with the
applicant's approved diversion exemption request (if applicable) of all construction and demoli-
tion waste generated by the project will be diverted from disposal, he or she shall either:

(1) Return the WMP to the applicant marked "Disapproved", including a statement of reasons,
and will notify the building department, which shall then immediately stop processing the
building or demolition permit application; or

(2) Return the WMP to the applicant marked "Further Explanation Required."

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.08 Deposit required.

(a) As a condition precedent to the issuance of any permit for construction or demolition for a
covered project, the applicant shall post a deposit (cash, letter of credit, performance or surety
bond, money order) in an amount to be determined by the Public Works Director and approved
by the City Manager.

(b) The deposit shall be returned, without interest, in total or pro-rated, upon proof of satisfaction by
the WMP Compliance Official that no less than the required percentage of construction and
demolition waste tonnage generated by the covered project was diverted from disposal and has
been recycled or reused or stored for later reuse or recycling. If a lesser percentage of construction
and demolition waste tonnage than required is diverted, a proportionate share of the deposit shall
be returned. The deposit shall be forfeited entirely or to the pro-rated extent that there was a
failure to comply with the requirements of this chapter. The City may, by formal resolution,
modify the amount of the required deposit.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.09 On-site practices.

() During the term of the covered project, the applicant shall recycle and reuse the required
percentage of waste, and keep records of the tonnage or other measurements approved by the City
that can be converted to tonnage amounts. The WMP Compliance Official will evaluate and may
monitor each covered project to determine the percentage of waste salvaged and recycled or
reused from the covered project.
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(b) For covered projects including both construction and demolition, diversion of materials shall be

tracked and measured separately.

(¢) To the maximum extent feasible, project waste shall be separated on-site if this practice increases

diversion. For construction and/or demolition projects, on-site separation shall include salvage-
able materials (e.g., appliances, fixtures, plumbing, metals, etc.,) and dimensional lumber, wall-
board, concrete and corrugated cardboard.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.10

Reporting.

(a) Within fourteen (14) days after completion of the demolition phase of a covered project, and

again within fourteen (14) days following the completion of the construction phase of a covered
project, the applicant/permitee shall, as a condition precedent to final inspection and to issuance
of any certificate of occupancy or final approval of project, submit documentation to the WMP
Compliance Official that proves compliance with the requirements of Section 8-9.07 (Waste
Management Plan) and Section 8-9.04 (diversion requirement). The documentation shall consist
of a final completed WMP showing actual waste tonnage data, supported by original or certified
photocopies of receipts and weight tags or other records of measurement from recycling compa-
nies, deconstruction contractors, and/or landfill and disposal companies. Receipts and weight
tags will be used to verify whether waste generated from the covered project has been or are to be
recycled, reused, salvaged or disposed. The applicant/permitee shall make reasonable efforts to
ensure that all designated recyclable and reusable waste salvaged or disposed are measured and
recorded using the most accurate method of measurement available.

(b) To the extent practical, all construction and demolition waste shall be weighed in compliance with

©

all regulatory requirements for accuracy and maintenance. For construction and demolition waste
for which weighing is not practical due to small size or other considerations, a volumetric
measurement shall be used. For conversion of volumetric measurements to weight, the applicant
shall use the standardized conversion rates approved by the City for this purpose.

If a covered project involves both demolition and construction, the report and documentation for
the demolition project must be submitted and approved by the WMP Compliance Official before
issuance of a building permit for the construction phase of a covered project. Alternatively, the
applicant may submit a letter stating that no waste or recyclable materials were generated from the
covered project, in which case this statement shall be subject to verification by the WMP
Compliance Official. Any deposit posted pursuant to Section 8-9.08 (deposit required) shall be
forfeited if the applicant does not meet the timely reporting requirements of this section.

(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.11

Violaticns; fines/penalties.

Any permitee, applicant, contractor and owner whose covered project violates any provision of this
chapter shall be subject to the penalty provisions of Title 1, Chapter 2 of the Avenal Municipal Code.
(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.12

Appeals.

(a) Any person aggrieved by the decision or determination of the WMP Compliance Officer may

appeal the same pursuant to Title 1, Chapter 4 of the Avenal Municipal Code.
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(b) Decisions and determinations subject to appeal under this section include decisions and determi-
nations pertaining to the requirements under this chapter, including but not necessarily be limited
to:

(1) The granting or denial of an exemption;
(2) Rejection of a Waste Management Plan;
(3) The amount or type of deposit required or released; and
(4) Whether the applicant has acted in good faith.
(Ord. No. 2011-04, § 2, 4-14-2011)

8-9.13 Option to revise.

(a) Beginning on July 1, 2012, the City will evaluate the requirements of this Chapter to determine its
effectiveness in reducing the amount of construction and demolition waste disposed. In this
determination, the City will consider issues such as the amount of construction and demolition
waste disposed, volume of construction and demolition activity, markets for constructlon and
demolition waste, and other barriers encountered by applicants.

(b) If the City determines the construction and demolition waste disposed had the potential for
diversion, then the City may amend these provisions and implement the necessary measures to

divert more construction and demolition waste.
(Ord. No. 2011-04, § 2, 4-14-2011)
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